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1. INTRODUCTION 

Qualifications and experience 
1.1. My name is Robert Sutton. I am the Director of Heritage Consultancy at Cotswold 

Archaeology. I am a Member of the Chartered Institute for Archaeologists (MCIfA), 

and Cotswold Archaeology is a Registered Organisation with the Institute. 

1.2. I am an archaeologist by qualification and have been practicing as a heritage 

consultant for over 20 years. A graduate of Bournemouth University, I worked as field 

archaeologist in London before spending nearly 10 years as a heritage consultant at 

Atkins. I have led the consultancy team of Cotswold Archaeology since 2011, growing 

the team from four to 25 professional consultants. 

1.3. I have authored or provided the technical review of over 100 Cultural Heritage 

chapters of Environmental Statements and several hundred heritage assessments 

for planning applications. I have prepared over 50 expert witness statements for 

Public Inquiries, Hearings, Written Representations and planning committee 

meetings. I have appeared as an Expert Witness at NSIP examinations and planning 

and listed building appeal hearings and inquiries. I provide heritage advice to LPAs, 

developers, government agencies and interested third parties. 

1.4. I have undertaken heritage assessment work on some of the largest infrastructure 

projects, in some of the most environmentally sensitive locations in the UK. These 

have comprised on-shore wind farm projects; a NSIP for an off-shore wind park; and 

solar farm schemes ranging from ½ha to 700ha. Rail projects have included HS2 

London to Birmingham and the route optioneering assessment work on the ‘y-route’. 

Road scheme assessments have included new 60-mile motorways to junction 

improvements projects. My experience undertaking assessments for residential and 

mixed-use schemes range from single building conversions to 300+ new homes. 

Specifically, I have acted as an Expert Witness for many different schemes where 

heritage, buried archaeological remains and the setting (experience) of Scheduled 

Monuments was a reason for refusal. I also have specific experience in presenting 

evidence on matters associated with roman period archaeological sites. 

1.5. I am at the forefront of developing best practice and industry guidance having 

devised, with acoustic experts, on behalf of Historic England, the methodology for 

assessing the effect of intrusive noise on heritage assets. I was also part of the team 

that developed the cultural heritage assessment methodology within the DfT's Design 
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Manual for Roads Bridges guidance document. In early 2015, on behalf of the 

government (HS2 Ltd) I developed the scheme-wide historic building and historic 

landscape mitigation recording strategy and specification for HS2 (London to 

Birmingham). I am on the Advisory Panel that drafted and published the Principles 

for cultural heritage impact assessment on behalf of IEMA, IHBC and CIfA. I am the 

author of cultural heritage topic chapter for the 2019, 3rd edition of the EIA Handbook 

(ed. Carrol and Turpin). 

Scope of this evidence 
1.6. This evidence is solely concerned with matters associated with the assessment of 

the potential impact of the Appeal Scheme on heritage assets. Matters associated 

the planning balance can be found in the expert evidence presented by Mr Mel 

Clinton. 

1.7. This evidence comprises the following sections: 

• Section 2 – the documents that have been used to inform this evidence 

• Section 3 – the appeal site and the appeal scheme 

• Section 4 - supporting contextual discussion on the methodological approach 

to the impact assessment 

• Section 5 – statements of significance and impact assessment 

• Section 6 – other heritage issues relevant to the appeal 

• Section 7 - legislative and policy context 

• Section 8 – conclusions 

• Section 9 –bibliography and glossary  

1.8. A separate standalone Summary of my Proof of Evidence has been prepared too. 

1.9. This evidence has been drafted as a response to the Reason for Refusal (hereafter 

referred to as the ‘RfR No.2’ which is as follows: 

The proposed development would result in the complete removal of all 

archaeological remains from the development site and would cause unacceptable 

harm to the Scheduled Monument.  These remains form part of the significance of 

the designation of this heritage asset.  In addition, the development of part of the 

historic field pattern associated with the Scheduled Monument would cause 

unacceptable harm to the historic landscape.  The proposed development is 

therefore contrary to Policy CS5 of the Core Strategy, Policy DM6 of the North 
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Somerset Sites and Development Plan, and paragraphs 195, 199, 200, 201,202 and 

205 of the National Planning Policy Framework. 

1.10. This RfR is explored in further detail in the Council’s Statement of Case (CD8.1). 

1.11. I visited the Appeal Site and the surrounding area on two occasions in January 2022 

and May 2023. These visits directly informed the evidence presented here. 

1.12. Whilst I make reference to planning policy of relevance to heritage assets, Mr Clinton, 

in his Proof of Evidence, addresses the matter of the weight to which these issues are 

material within the planning balance. 

1.13. The evidence that I have prepared and provided for this inquiry is true and has been 

prepared and is given in accordance with the guidance of my professional Institute. I 

confirm the opinions expressed are my true and professional opinions, irrespective of 

by whom I am instructed. 

Summary of key matters 
1.14. My evidence focuses on the following key matters: 

• The specific and relative significance of the known buried archaeological 

remains within the Appeal Site (in reference to archaeological and historic 

interest); 

• The impact of the appeal scheme on the buried archaeological remains within 

the appeal site; 

• The impact of the appeal scheme on the heritage significance of the Walled 

Roman Settlement at Gatcombe; 

• The heritage significance of the historic landscape of character of the appeal 

site and its surrounds; 

• The impact of the appeal scheme on the experience of the buried 

archaeological remains and their setting; 

• The heritage benefits that can could be delivered by the appeal scheme 

(community archaeological excavations and enhanced historic interest that 

would improve access to the heritage significance); and 

• Balancing the heritage benefits against the adverse impacts of the appeal 

scheme. 
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1.15. In summary, the main issues within the Reason for Refusal (2) can be subdivided as: 

i) the physical impact of the Appeal Scheme on buried archaeological remains; and ii) 

the change that the Appeal Scheme would bring to the historic landscape character. 

1.16. Regarding the first issue, it is my position that any reasoned assessment of the 

available evidence would conclude that only very sparse buried archaeological 

remains survive within the Appeal Site (within this part of the Scheduled Monument). 

Furthermore, what does survive has relatively limited archaeological interest and no 

historic interest. Thus, the loss of these buried archaeological remains, which can be 

adequately mitigated, would not result in material harm to the designated heritage 

asset as a whole. Further to this, and also allowing for the removal of a field to west of 

Appeal Site from potential ploughing, the application of the ‘heritage balance’ results 

in any harm being compensated by the heritage benefits. 

1.17. Regarding the second matter, the historic landscape character of the Appeal Site is of 

no heritage significance and is in no way associated with the archaeological interest of 

the important Roman period remains to the west (or the buried remains within the 

Appeal Site itself). The negligible effect of the Appeal Scheme on the wider experience 

of the historic interest of the Roman period settlement site is accepted. However, this 

effect is very slight, and this can be easily offset by the benefits that can be delivered 

through the introduction of publicly accessible interpretation material (information 

boards). Again, the conclusion can be reached that the Appeal Scheme will result no 

harm to the designated heritage asset. 
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2. INFORMING DOCUMENTS 

Application documents 
2.1. The key documents (with regard to the heritage impact assessment) that formed part 

of the planning application are: 

• Historic Environment Desk-Based Assessment, Land South of Warren Lane, 

Long Ashton (Cotswold Archaeology, 2021) (CD1.17) 

• Archaeological Evaluation, Land at Gatcombe Farm, Long Ashton (Cotswold 

Archaeology, 2013) (CD1.16) 

2.2. It is worth noting, further elaborated in chapters 5 and 8 below, that my evidence here 

expands and provides a more refined and nuanced interpretation of the heritage 

significance that was presented with the application documents. Specifically, greater 

attention is paid to the deconstruction of archaeological and historic interests. Further 

to this, greater consideration is given to the nature and weight of the heritage (public) 

benefits of the Appeal Scheme. For the avoidance of doubt, these are not departures 

or differences to the application assessment, simply further detail. 

2.3. My understanding of the Appeal Scheme is derived from several documents and plans 

but most notably the Planning, Design and Access Statement (PDAS, 2021 CD1.4). 

Guidance documents 
2.4. The documents that have informed the assessment methodology adopted in this 

evidence are cited within chapter 9 (References), below. However, three key 

documents are: 

• Conservation Principles, Policies and Guidance for the Sustainable 

Management of the Historic Environment, Historic England 2008 (CD16.9); 

• Historic England Advice Note 12. Statements of Heritage Significance: 

Analysing Significance of Heritage Assets. Historic England, 2019 (CD16.7); 

• Historic Environment Good Practice Advice in Planning: Note 3: The Setting 

of Heritage Assets (Second Edition), Historic England 2017 (CD16.8); and 

• Principles of Cultural Heritage Impact Assessment in the UK, 2021, IEMA, 

IHBC and CIfA (CD16.15) 

 

Relevant legislation 
2.5. The Ancient Monuments and Archaeological Areas Act 1979 includes the provisions 

for the protection of these designated heritage assets. 
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Policy Framework 
2.6. The policy within the North Somerset Council Coe Strategy (CD4.1) that is of relevance 

to this evidence is CS5. This states: 

• “The council will conserve the historic environment of North Somerset, having 

regard to the significance of heritage assets such as conservation areas, 

listed buildings, buildings of local significance, scheduled monuments, other 

archaeological sites, registered and other historic parks and gardens. 

2.7. Policy DM6 of the North Somerset Sites and Policies Plan states: 

• “It is nearly always preferable that archaeological remains are preserved ‘in 

situ’ as even archaeological excavation means the total destruction of 

evidence, apart from removable artefacts. In some cases, applicants will be 

required to modify their proposal to take account of the archaeological 

remains, for example by using foundations which avoid disturbing the remains 

or by the careful siting of landscaped or open areas. In cases where the 

council decides that it is not necessary to preserve remains ‘in situ’, 

developers will be required to make appropriate and satisfactory provision for 

the excavation and recording of the remains before development 

commences. Planning conditions will be attached to the grant of planning 

permission requiring an approved programme of archaeological work to be 

undertaken before development commences.” 

2.8. The paragraphs within the section 16 (Conserving and enhancing the historic 

environment) of the NPPF (July 2021) that are of relevance to this Appeal are: 

• Paragraph 194, in so far as it relates to “local planning authorities …. require 

an applicant to describe the significance of any heritage assets affected, 

including any contribution made by their setting. The level of detail should be 

proportionate to the assets’ importance and no more than is sufficient to 

understand the potential impact of the proposal on their significance.”; 

• Paragraph 195, in so far as “Local planning authorities should identify and 

assess the particular significance of any heritage asset that may be affected 

by a proposal (including by development affecting the setting of a heritage 

asset)…”; and 

• Paragraph 202, in so far as “Where a development proposal will lead to less 

than substantial harm to the significance of a designated heritage asset, this 



 
 

10 
 
Warren Lane, Long Ashton – Robert Sutton Proof of Evidence (Heritage)                                                                                   © Cotswold Archaeology 
 

harm should be weighed against the public benefits of the proposal including, 

where appropriate, securing its optimum viable use.” 

• Paragraph 205, in so far as “Local planning authorities should require 

developers to record and advance understanding of the significance of any 

heritage assets to be lost (wholly or in part) in a manner proportionate to their 

importance and the impact, and to make this evidence (and any archive 

generated) publicly accessible. However, the ability to record evidence of our 

past should not be a factor in deciding whether such loss should be 

permitted.” The application and interpretation of the policy was the subject of 

the High Court judgement, and this explored further below (see paragraph 

4.34, below)  

• Paragraph 207, in so far as “Not all elements of a Conservation Area or World 

Heritage Site will necessarily contribute to its significance.” While this 

paragraph plainly makes no reference to Scheduled Monuments it is also 

unarguable that the reference in the later part of the same paragraph, 

regarding the need to take “into account the relative significance of the 

element affected”, is universal and applicable to all heritage assets (especially 

those with many different component elements and those that extend to cover 

large areas. Many, if not all, Registered Parks and Garden, and Battlefields, 

as well as Scheduled Monuments, would fall into this category). 
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3. THE APPEAL SITE AND THE APPEAL SCHEME 

The Appeal Site 
3.1. The Appeal Site measures c2.2 hectares, located immediately adjacent to the western 

settlement edge of Long Ashton, North Somerset. The Appeal Site is in agricultural 

use (a relevant point to which I will return later), most recently planted to barley, wheat 

and beans. 

3.2. The Appeal Site slopes gently from the north-west to the south-east, falling 18m, and 

the lower section forms part of the valley floor with a predominantly flat area adjacent 

to Weston Road. 

3.3. A hedge boundary to the north of the Appeal Site contains trees of a significant size, 

located on an earth embankment. The boundary to the east is formed by a hedge 

alongside Warren Lane and around the boundary of the properties located on the 

corner of Weston Road and Warren Lane. To the west of the Appeal Site is an open 

agricultural land parcel (in pasture). The south the Appeal Site is Weston Road and 

the footpath, separated by a low stone wall. 

3.4. The Appeal Site lies almost entirely within the Scheduled Monument known colloquially 

as Gatcombe Roman Settlement (see Figure 1, above). The full (official) name of the 

Scheduled Monument is “Roman settlement, part of an associated field system and 

earlier Iron Age settlement remains at Gatcombe Farm”. 

3.5. Further detailed descriptions of the Appeal Site can be found in the PDAS (CD1.4) and 

thus have not been repeated here. 

The Appeal Scheme 
3.6. The Appeal Scheme is for up to 35 affordable homes, plus the provision for areas of 

open space and allotments, with access from Weston Road. 

3.7. In plan form and outline design, and in as far as it is relevant to matters associated 

with historic landscape character, the Appeal Scheme shares similar characteristics to 

the existing residential development to the east. 

3.8. As detailed within the draft section 106 agreement, the land parcel to the west of 

Appeal Scheme (also lying within the Scheduled Monument) will be taken out of more 

intensive agricultural use. This will commit to a cessation of ploughing, which last 
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occurred in c.2015, in this land parcel (this matter is further explored in Chapter 6, 

below). 

3.9. Further detailed descriptions of the Appeal Scheme can be found in the PDAS (CD1.4), 

the Statement of Common Ground (CD11.1) and the evidence of Mr Mel Clinton, and 

thus will not be repeated here. 
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4. FUNDAMENTAL PRINCIPLES OF HERITAGE ASSESSMENT 

Introduction 
4.1. This chapter sets out the fundamental principles within legislation and planning policy 

with regard to the safeguarding of the significance of heritage assets (including their 

settings). These themes are drawn out, into a narrative, to provide the contextual 

background of the methodology adopted in the impact assessment presented in 

Chapter 5 of this evidence. In the most part, these themes are well-articulated in 

legislation, policy and good practice guidance; however, in some cases, key points are 

given further elaboration to demonstrate the specific applicability to the key issues that 

are the subject of this Appeal. 

A changed and changing historic environment 
4.2. Our historic environment tells a story of change. The buildings of today that have stood 

for hundreds of years would have, when first constructed, looked alien within their 

environments. The same can be said of landscape features such as ridge and furrow, 

so prevalent in parts of the English medieval countryside, which had no place in the 

farmed landscapes of the pre-Roman or Roman period. The transportation 

infrastructure of more recent times in the form of canal, rail and motorway often paid 

little respect or even acknowledgement of the grain of the landscape through which 

they pass. Our historic environment is one of change and creation. Our legislative and 

policy framework seeks to safeguard those elements that tell the most important stories 

of these changes. 

4.3. Within our historic environment there are some special buildings and places that 

survive as an ‘intact artefact’, a time capsule; telling an important story of a specific 

event, presenting an unadulterated articulation of a designer’s intention or the 

unaltered aftermath of a single occurrence. When in the presence of these buildings 

and places, one can be more easily transported to the past time in question, forming 

an integral part of the experience of their heritage significance. These buildings and 

places are extremely rare and are especially sensitive to changes that would interfere 

with the quality of this ‘unaltered experience’. 

4.4. Features of the historic environment include ruins, earthwork monuments or buried 

archaeological remains. Completely unlike the surviving buildings of our past, these 

fragmentary remains (very specifically) tell the story of loss, or of abandonment or even 

of disaster; of shifting fashions and changing beliefs; of the very passing of time itself. 
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4.5. Most often the ruin or earthwork requires interpretation and explanation for its former 

function so that it can be understood. To conjure an experience of a place, such as a 

large thriving medieval monastery, from the fragments of a few walls and some infilled 

ponds, requires a vivid imagination. But what must not be lost in this ‘reconstruction’, 

is the important fact that these ruins and earthworks have significance as monuments 

to the past in their current form; their ruinous, often unintelligible nature is critical in the 

understanding of our place in the timeline of human endeavours – all things will 

change. 

4.6. For buried archaeological remains, with no surface expression and most often no 

‘signposting’ to their existence (let alone their importance), the same matters described 

above apply too, except it is even harder or impossible to engage with them as a 

monument. Conservation Principles (CD16.9; page 28) picks up on this point, explored 

further below (paragraphs 5.49 - 5.53), when it clearly states that ‘illustrative value 

depends on visibility’ of the heritage asset. 

4.7. Therefore, most of our historic environment, and even the majority of designated 

heritage assets, tell stories of change. The buried archaeological remains and their 

settings, that are the subject of this Appeal, are heritage assets that tell the stories of 

change too. 

Understanding heritage significance 
4.8. The NPPF provides a definition of ‘significance’ for heritage policy (Annex 2). This 

states that heritage significance comprises ‘The value of a heritage asset to this and 

future generations because of its heritage interest. That interest may be 

archaeological, architectural, artistic or historic’. 

4.9. In the same Annex to the NPPF (2021) archaeological interest is described as: “There 

will be archaeological interest in a heritage asset if it holds, or potentially holds, 

evidence of past human activity worthy of expert investigation at some point.” The term 

evidential value, used in Conservation Principles, can be read as offering a similar 

meaning to archaeological interest (as defined in the NPPF). 

4.10. While the NPPF poses historic interest as one of component parts of a heritage asset, 

it doesn’t offer a definition for this. Thus, one is directed to the NPPG (paragraph 006, 

of the Historic Environment section) for the definition which is as follows: “An interest 

in past lives and events (including pre-historic). Heritage assets can illustrate or be 

associated with them. Heritage assets with historic interest not only provide a material 
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record of our nation’s history but can also provide meaning for communities derived 

from their collective experience of a place and can symbolise wider values such as 

faith and cultural identity.” While this definition doesn’t read identically to the version of 

historical value offered in Conservation Principles, the core tenets are the same. 

4.11. The way in which change, or a proposal, may impact (and thus cause harm) to 

archaeological interest is very different from the way in the same proposal may impact 

historic interest. Hence the reason for teasing out this difference. 

4.12. At its simplest level the physical impact of construction work that would necessitate the 

removal of buried remains will impact their archaeological interest. The means by 

which these impacts can be mitigated are discussed below. Their archaeological 

interest is in no way affected (positively or negatively) by an experience of their 

surrounds (or setting); thus changes to their surrounds are not relevant to this 

component of their significance. 

4.13. However, when it comes to historic interest the loss of fabric and change to their 

experience (setting) has the potential to adversely affect their significance (their ability 

to convey their stories). 

Scheduled Monuments – their extent 

4.14. One further critical matter to explore is the functional or arbitrary nature of the 

boundaries of Scheduled Monuments; and related to this, the extent to which all parts 

of them may include buried archaeological remains. 

4.15. In the vast majority of cases where a Scheduled Monument comprises only buried 

archaeological remains (i.e. not a structure or building, or earthwork or possessing 

some other surface expression) the boundaries of the designated area are either 

arbitrary or are not directly related to a sound or robust understanding of the extent of 

important remains. The extents of scheduled areas are nearly always drawn neatly 

around visible (and recent) elements of our built environment and landscape. Most 

prehistoric and Roman period settlements sites (those found in rural locations) have 

their scheduled extents defined by the presence of existing field boundaries (hedges 

and walls) that bear no relation to what is buried beneath the ground. This is exactly 

the case for Gatcombe Roman Settlement, the eastern, western, southern and 

northern boundaries are all dictated by existing, modern landscape features (this is 

explored further below, chapter 5). 
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4.16. The second pertinent point regard the extents of Scheduled Monuments, and obviously 

associated and flowing from the point made above, is that these areas are not ‘full of 

archaeological remains’. In some instances, parts of an archaeological site will be 

dense and complex, may include structural remains or floor surfaces that cover large 

areas, and potentially involve hundreds of thousands of years of occupation, building 

up and also intercutting through earlier phase. However, in other parts of an 

archaeological site the remains could be more piecemeal, sporadic and ‘spaced out’; 

such as one might find with ancient field systems, where the infilled boundary ditches 

of paddocks and fields might survive, with no other remains present (i.e., largely empty 

areas). 

Understanding setting 
4.17. The ‘setting’ of a heritage asset comprises ‘the surroundings in which a heritage asset 

is experienced’. Its extent is not fixed and may change as the asset and its 

surroundings evolve. Elements of a setting may make a positive or negative 

contribution to the significance of an asset, may affect the ability to appreciate that 

significance or may be neutral’ (NPPF (2021), Annex 2). Thus, it is important to note 

that ‘setting’ is not itself a heritage asset: however, it may contribute to the significance 

of a heritage asset. 

4.18. Guidance on assessing the effects of change upon the setting and significance of 

heritage assets is provided in ‘Historic Environment Good Practice Advice in Planning 

Note 3: The Setting of Heritage Assets’ (CD16.8), which has been utilised for the 

assessment presented here. To quote directly from this document “Analysis of setting 

is different from landscape assessment. While landscapes include everything within 

them, the entirety of very extensive settings may not contribute equally to the 

significance of a heritage asset, if at all.” Therefore, understanding and articulating the 

relative significance of the component parts of the setting of a heritage asset is a critical 

component to the impact assessment (see below). 

4.19. In summary, setting can contribute to heritage significance through associated 

attributes i.e., surviving elements within its surrounds that have a tangible association 

with the important stories of the asset itself (maybe lying well-beyond the experience 

of the asset); or at specific locations where the asset itself is experienced. 

4.20. In the vast majority of cases, heritage significance is experienced when one is looking 

towards (or simply ‘looking at’) the heritage asset. The sensory and intellectual 

stimulation drawn from the aesthetic and historic (illustrative) value of a building (such 
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as a post-medieval farm complex) is obviously had from views towards it. It is highly 

relevant that there will be locations within the setting of a heritage asset where this is 

best or commonly experienced. 

4.21. The importance of understanding and articulating the relative significance of an asset 

(or elements of an asset) is well-grounded in legislation, policy and good practice 

guidance. Historic England’s The Setting of Heritage Assets mentions that by 

“considering the level of … [the relative] contribution to significance, it is possible to 

gauge impact more transparently and more consistently” (CD16.8, 10). 

4.22. To quote, again, from The Setting of Heritage Assets “Views, however, can of course 

be valued for reasons other than their contribution to heritage significance. They may, 

for example, be related to the appreciation of the wider landscape, where there may 

be little or no association with heritage assets” (CD16.8, 1). The guidance goes further 

on this point to state that “Views out from heritage assets that neither contribute to 

significance nor allow appreciation of significance are a matter of amenity rather than 

of setting” (CD16.8, 7). 

4.23. However, the critical matter that must be addressed (head-on) regarding the specifics 

at play here is that the Appeal Scheme lies within the Scheduled Monument. This does 

not mean that discussions around setting are of no relevance, very far from it, just that 

care must be taken in the narrative that explores the understanding the relative 

component parts of the historic environment and the way these may be experienced. 

Specifically therefore, the way in which ‘experience’ of a heritage asset is considered 

as part of its setting and significance is plainly of relevance to this Appeal. 

4.24. With unarguably the most important components of the buried remains lying to the 

west of the Appeal Site (beneath and around Gatcombe Farm) it would be ludicrous to 

suggest that one’s interpretation and experience of these remains would be materially 

different if one was stood within the south-east corner of the Appeal Site (within the 

scheduled area) or two meters away on the footpath on the north side of Weston Road 

(and outside the scheduled area). I only introduce this here to explain my approach 

and methods of assessment. I will return to the detail of this later, within the 

assessment chapter (5) of my proof. 

4.25. To further explore this principle, if an alternative scheme came forward, located in the 

land parcel to north-east of the Appeal Site (outside of the Scheduled Monument) it 

would be highly relevant (essential) to discuss ‘setting’ matters. As described above, 
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in this instance, the limits of the scheduled area are completely arbitrary. A proposed 

change in character to the land parcel to the north-east can and should be handled in 

a discussion on significance and experience in exactly the same way as one would 

approach change to significance and experience within the Appeal Site. Thus, this is 

the approach I have taken here and this is discussed in the context of the part of the 

Reason for Refusal that deals with historic landscape character of the Appeal Site. 

4.26. Furthermore, there are potential inconsistencies in the way in which buried 

archaeological remains and their setting are discussed in practice guidance 

documents. Within the NPPG (paragraph 013), the opening declaration on the matter 

of the setting of heritage assets notes: “All heritage assets have a setting [my 

emphasis], irrespective of the form in which they survive and whether they are 

designated or not.” However, the fourth bullet point of paragraph 9 of the Setting of 

Heritage Assets (CD16.8, 5) states that (regarding buried assets): “Heritage assets 

that comprise only buried remains may not be readily appreciated by a casual 

observer. They nonetheless retain a presence in the landscape and, like other heritage 

assets, may have a setting [my emphasis]. These points apply equally, in some rare 

cases, to designated heritage assets such as scheduled monuments….”. 

4.27. Clearly this potential contradiction, without further explanation is unhelpful. However, 

it is my opinion that it is correct and proper to distinguish between buried 

archaeological remains that have particular historic interest (thus consideration of their 

setting / experience is relevant); and those that have no such historic interest but only 

archaeological interest (thus setting / experience is not relevant). 

Change does not necessarily result in harm 
4.28. For a proposal (a development) to cause harm to a heritage asset it has to have the 

potential to impact its heritage significance or the way in which its significance is 

experienced. Change to the character of a heritage asset (and / or change to the 

character of its setting) does not necessarily result in harm to its significance. 

4.29. As Historic England guidance states, ‘Many places coincide with the setting of a 

heritage asset’ and ‘conserving or enhancing heritage assets by taking their settings 

into account need not prevent change; indeed change may be positive’ (CD16.8, 8). 

Thus change, even that which is perceived by some as unwelcome and/or 

considerable in scale is not to be necessarily equated with harm to heritage 

significance. As such, the introduction of, say, a residential development within part of 

a scheduled monument, and specifically a part that contributes little or nothing to its 
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heritage significance, is not necessarily harmful. It is only when this change alters one 

or more of those elements that materially contribute to the asset’s significance, or when 

it impinges on the experience of the asset’s significance that harm can arise. 

4.30. Therefore, the assessment presented here is solely concerned with identifying such 

instances of harm or benefits (benefits being explored further below). Thus, identifying 

a change of character is not, of itself evidence of an impact (or harm) in heritage terms. 

Heritage benefits and the heritage balance 
4.31. The Historic Environment section of the NPPG, at paragraph 020 (CD10.1), sets out 

examples of heritage benefits: 

• “sustaining or enhancing the significance of a heritage asset and the 

contribution of its setting 

• reducing or removing risks to a heritage asset 

• securing the optimum viable use of a heritage asset in support of its long term 

conservation”. 

4.32. A specific example of where the significance of a heritage could be enhanced is via 

the creation of interpretation facilities and information boards to explain the history and 

importance of a place. This is especially relevant for important buried archaeological 

remains, where no surface expression of built fabric can be seen to tell their story. 

4.33. The NPPF states, at para 205: “the ability to record evidence of our past should not be 

a factor in deciding whether such loss should be permitted.” [my emphasis]. 

Completely rationally this has been read as meaning ‘no weight can be given to the 

public benefits that come from archaeological excavations / mitigation’. This was 

something archaeological professionals begrudgingly accepted while not believing it 

to be true. “If no weight is to be given to this type of work, why is it taken place and 

why is deemed to be necessary? How can it be described as mitigating an adverse 

impact, if it doesn’t deliver a positive outcome?” 

4.34. However, the important judgment in R (Hayes) v City of York Council [2017] EWHC 

1374 (Admin), (CD7.1) settled the interpretation of paragraph 205 (or paragraph 141, 

as it was at the time). The pertinent part of this judgment can be summarised as: ‘this 

paragraph of the NPPF needs to be read as “…should not be a decisive factor…” [my 

emphasis] (paragraph 81 of the judgment includes the full details on this discourse). 

Thus, very simply, we need to give weight to the public (heritage) benefits of 

archaeological investigations. 
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4.35. One further important and relevant High Court judgment deals with the matter of 

undertaking the ‘heritage balance’. Bramshill v SSHCLG [2021] EWCA Civ 320 

(CD7.2) determined that there is no prescribed single, or correct approach to 

balancing harm against benefits. The judgment noted that one can clearly set out the 

harm and the weight to be given to it, and then one can set out the heritage (and if 

relevant non-heritage) benefits and the weight to be given to them too, and balance 

these in accordance with paragraph 202 of the NPPF. Equally, an alternative 

approach could be taken whereby an ‘internal heritage balancing exercise’ takes 

place with impacts (harm) and positive outcomes (benefits) offset each other without 

the need to trigger the tests within the NPPF (such as that within paragraph 202). For 

example, the Secretary of State adopted the internal heritage balance approach in 

The Bell Foundary, 32-34 Whitechapel Road, 2 Fieldgate Street 

(APP/E5900/V/20/3245430) (13 May 2021) at DL, 22. 
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5. HERITAGE SIGNIFICANCE AND IMPACT ASSESSMENT 

Introduction 
5.1. The following section derives some of its reference material from the documents that 

accompanied the application. The key documents are listed in paragraph 2.1, above. 

The Historic England scheduled monument description is included in full in Appendix 

A. 

Gatcombe Roman Settlement and the Appeal Site 

The archaeological investigations and scheduling history 

5.2. The Roman settlement at Gatcombe Farm, lying over 400m west of the Appeal Site, 

was initially identified in 1838 during the construction of the Bristol-Exeter railway. 

Extensive archaeological excavations took place across the site of the Farm in the 

1960s and 1970s as part of programme of research and training for Bristol University 

students. Much of the site of the settlement had been scheduled already at this time, 

have been designated in 1955. The excavations have removed important buried 

archaeological remains. 

5.3. Over a dozen applications for scheduled monument consent have been applied for 

and granted since 1992. These mostly relate the consents to allow for construction and 

building work in and around the existing farm buildings. Nearly all of these consents 

were conditioned with the requirement for archaeological excavations in advance of 

construction work or archaeological monitoring of ground works during construction. In 

several of these cases, important archaeological remains were identified and 

excavated as part of the construction process. 

5.4. The scheduled area was extended in the 1990s, to include areas to the north and east 

of farm complex (and beyond the walled area). 

5.5. Most recently two geophysical surveys (2012 and 2015) and archaeological trial 

trenching (2013) revealed further evidence for potential archaeological remains (see 

Figure 2), and the scheduled area was extended in 2014. This extension of scheduled 

area was challenged by the Appellant (as advised by my colleagues). 

The archaeological evidence 

5.6. The earliest phase of the Roman-period settlement comprises a series of buildings, at 

least one of which had stone foundations. However, the evidence suggests that these 

replaced an earlier Iron Age roundhouse settlement. 
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5.7. These Roman-period structures are likely to represent a small-scale farmstead which 

went out of use by the late 2nd century AD (Branigan 1977). Following the 

abandonment of the farmstead (by AD 200), the area appears to have remained 

unoccupied until the construction of a villa complex between AD 280-300. The 

recorded structural elements of this villa complex, which appears to have been 

occupied between c. AD 280 and AD 380, are depicted on Figure 3. 

5.8. A limestone ‘compound wall’, which lies c.400m west of the Appeal Site, was up to 4m 

thick and possibly 3m to 4m high and enclosed an area of c.7ha (see figure xxx). The 

settlement located within the wall comprised the probable villa house (destroyed by 

the 19th-century railway) and at least nineteen associated, subsidiary buildings 

(excavated by Branigan in the 1960s/70s) arranged upon three terraces in the northern 

part of the compound and grouped according to specific agricultural and industrial 

functions (Branigan 1977, 189). The subsidiary buildings were interpreted as a 

possible bakery, slaughterhouse, and milling area (Branigan 1977). The site was 

abruptly abandoned in about AD 380, but its later use as an ‘ordinary farmstead’ is 

indicated by the re-occupation of some of the ruined stone buildings, and the 

construction of two new buildings, in c. AD 400 (Branigan 1977). High-quality building 

material (probably derived from the abandoned villa) has been recorded within these 

5th-century structures (Branigan 1977), which represent the final re-use of the site prior 

to its abandonment in the early medieval period.  

5.9. Beyond the walled area the remains of a possible Romano-British field system and 

other types of activity are known. An irregular aggregate undated field system survived 

until recently as shallow earthworks and covered an area of c.20ha, occupying the 

hillside to the north and east of the Roman settlement. Part of this possible field 

system, recorded to the east of the walled compound, extends towards and possibly 

within the Appeal Site. To west of the Appeal Site (and outside the walled compound 

of the settlement) remains of possible industrial activity have been discovered. 

5.10. A projected Roman road between Flax Bourton and Abbots Leigh lies c.650m to the 

north-west of the Appeal Site (beyond the walled settlement) on a north-east to south-

west alignment (see Figure 3). 

5.11. Returning and focussing on the specific evidence for buried archaeological remains 

within the Appeal Site the following paragraphs have again been derived from the 

Historic Environment Desk-based Assessment that accompanied the application. 
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5.12. A magnetometer (geophysical) survey was carried out in 2013 within the Appeal Site 

and to its west, this detailed magnetic survey covered c.10ha and detected many 

anomalies that were interpreted as potential buried archaeological remains 

(Archaeological Surveys, 2013). Following the geophysical survey, a programme of 

archaeological evaluation (trial trenching) was undertaken to test these anomalies. A 

total of 13 trenches were excavated of which four (trenches 2, 3, 4 and 5) are located 

within the Appeal Site (figure 2). A summary of the findings is as follows: 

5.13. In Trench 2 several north-east/south-west orientated ditches were identified broadly 

conforming to the orientation of the current field system and with former earthworks 

identified in aerial photographs, and from which only modern artefacts / material were 

recovered. 

5.14. In Trench 3 a single infilled ditch orientated north-west/south-east was identified at the 

western end of the trench. It contained three sherds of suspected Roman-period 

pottery, and this infilled ditch broadly corresponded to an anomaly identified during the 

geophysical survey. The remaining geophysical anomalies being tested by the 

excavations within this trench were not identified as being of archaeological interest. 

5.15. In Trench 4 an infilled ditch orientated north-east/south-west was located towards the 

north-eastern part of the trench from which no datable finds were recovered. Also 

identified within this trench was a furrow, with no dateable material recovered; a further 

infilled ditch which corresponded to a geophysical anomaly probably representing a 

rectilinear enclosure measuring at least 34m in length and 28m in width which was not 

possible to date but whose characteristics and alignment suggests a medieval to post-

medieval origin; and a feature corresponding to an earthwork identified in historic aerial 

photograph, which is also undated. 

5.16. In Trench 5 postholes with modern wooden posts; undated circular pits; and an 

undated rectilinear earthwork identified in historic aerial photographs, was also 

discovered. As with trench 4, many of the geophysical anomalies targeted by this 

trench transpired to be of no interest. 

5.17. In 2015, a more detailed geophysical survey was undertaken focusing on the Appeal 

Site and land parcel to its west. This revealed no further evidence for important buried 

remains, and simply reinforced the characterisation and model of archaeological 

potential (very limited) suggested by the 2012 and 2013 work. 



 
 

25 
 
Warren Lane, Long Ashton – Robert Sutton Proof of Evidence (Heritage)                                                                                   © Cotswold Archaeology 
 

5.18. In summary, most of the features investigated within the Appeal Site correspond to 

medieval/post-medieval to modern features associated with agricultural practices, with 

the exception being the single ditch from which Roman-period material (pottery 

fragments) was recovered. This feature may well be associated with the wider field 

system connected with the Roman settlement but could equally be the result of the 

introduction of Roman artefacts (via manuring and other medieval/post-

medieval/modern agricultural practices), into a much later enclosure ditch.  

5.19. Further to the work described above, a small (trial trench) evaluation was undertaken 

in 2019 on the land immediately to the southeast of the Appeal Site. Three trenches 

were excavated, none of which revealed features or deposits of archaeological interest 

and no artefactual material pre-dating the modern period was recovered (Cotswold 

Archaeology 2019). This is further evidence of the absence or highly dispersed nature 

of buried archaeological remains surviving this far (over 400m) from the walled 

compound of the Roman-period settlement. 

5.20. While there are limitations to geophysical surveys and programmes of archaeological 

trial trenching, when it comes to attributing confidence in their ability to predict potential 

buried remains, the work completed to date was unarguably carried out to a high 

professional standard. 

5.21. The scope of the work (the desk-based assessment, the geophysical survey and trial 

trenching) was agreed by the Council via approved WSIs (written schemes of 

investigation), and parties (including Historic England) agree that reliable (industry 

standard) conclusions on the potential for buried remains can be drawn from the 

evidence available. 

5.22. In summary: 

• The only known buried archaeological remains of any interest (significance) 

within the Appeal Site is a single potential Roman-period infilled former field 

boundary. 

• The extensive surviving remains of the walled settlement lie nearly 400m to 

the west of the Appeal Site. 

• There is no evidence and no suggestion that any other types of buried 

archaeological remains survive within the Appeal Site. 
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Significance of the buried archaeological remains within the Appeal Site 

5.23. The known buried archaeological remains within the Appeal Site, the infilled former 

field boundaries and pits of late medieval or more recent date and one in filled ditch of 

a potential Roman date have no or very limited archaeological interest. In their own 

right, they fall well-short of fulfilling any criteria that would allow them to be described 

as worthy of scheduling or of national importance. Their archaeological interest is so 

limited, in fact, in the most part, they should not be described as heritage assets at all 

(i.e., they do not have a level of “significance meriting consideration in planning 

decisions” – as derived from the NPPF definition of heritage assets). 

5.24. In sole regard to the single, infilled ditch of possible Roman date, it is reasonable to 

assume that this feature may have been part of the managed agricultural hinterland of 

the settlement site. It is only through this association that any meaningful 

archaeological interest can be attributed to the remains; without this connection, 

without this ‘associated interest’ (or group value), they have little to no heritage 

significance.  

5.25. It is worth noting that there is likely to be, as yet unknown, buried archaeological 

remains of a similar type located in wider environs of Gatcombe Farm to the north 

(within the woods), to the west and to the south (beyond the railway line); all outside 

the scheduled area. These remains would plainly possess the same (limited) 

archaeological interest. 

5.26. Finally, and for avoidance of doubt, the remains of the walled settlement and surviving 

fragments of buildings (lying nearly 400m to the west of the Appeal Site) are 

demonstrably of great archaeological and some latent (potential) historic interest. It is 

worth stating that much of our understanding of the very important settlement site has 

come from intrusive (and ultimately destructive) archaeological work. The matter of the 

(latent) historic interest of the buried archaeological remains of the settlement site is 

returned to below, within the narrative on the historic landscape character of the area. 

The impact of the Appeal Scheme on the archaeological interest of the buried 
remains 

5.27. Should this Appeal be allowed, it would be proportionate and an industry standard 

approach to carryout archaeological excavations of the areas that would be affected 

by groundworks, in advance of construction. This work would be enforced by a 

condition on the consent, to a scope agreed by Historic England and the Council. 
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(Specifically, Scheduled Monument Consent would also need to be applied for and 

consented). 

5.28. To reinforce the point made above regarding the relatively limited archaeological 

interest of the remains, 100s of similar types of archaeological site (potential Roman 

field systems) are archaeologically excavated, in advance of construction, as a 

condition on planning consent every year in England and Wales. In many of those 

examples, far more extensive and demonstrably more important buried archaeological 

remains are excavated without local Councils or Historic England identifying an 

objection and, more often than not, no harm is being reported into the planning 

balance. In effect, any harm is mitigated by a condition for further work proposed by 

the Councils (archaeological excavations – see below). 

5.29. In the specific instance of this Appeal Scheme, the work would be carried out by 

professional and accredited archaeologists. Research questions would be developed 

from existing and emerging research agendas associated with Roman period 

settlement remains; and the work would be targeted to answer them. Interested 

community groups and local individuals would be invited to participate in the 

archaeological work. The findings of the excavations and post-excavation analysis 

would be shared with the local stakeholders and with wider groups of archaeological 

professionals engaging with research on the subject, as is now standard good practice. 

5.30. It is normal and correct to describe archaeological excavations as would be carried out 

as part of the consented Appeal Scheme as mitigation, because the work releases the 

archaeological interest and better reveals its significance (it mitigates the loss of the 

physical remains). These activities are capable of being a public benefit (see 

paragraph 205 NPPF and Hayes above). And in specific regard to: ‘better reveal their 

significance’, this is noted in paragraph 206 of the NPPF as something to allow 

proposals to be ‘treated favourably’. 

5.31. In summary, the physical loss of this single infilled, potential Roman-period field 

boundary would result in an adverse impact. It is accepted practice that while all 

attempts are made to release the archaeological interest of discovered remains, the 

work of professional archaeologists is not an exact science, and some information will 

be lost. This loss is easily compensated by the potential gains from advancing our 

knowledge and the opportunity to involve and engage the local community in the 

project. 
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5.32. It is very important at this point to note the physical loss of this single element of the 

wider agricultural hinterland of the settlement site would not adversely affect the 

archaeological interest of what would be retained and survive to the west. In fact, the 

very opposite is true. The potential knowledge that would be gained from these 

archaeological investigations as part of the Appeal Scheme would enhance and better 

reveal the significance of not just the limited remains within the Appeal Site but they 

would tell us more about the settlement site too (just as the limited work completed to 

date has, albeit it to a much lesser extent). 

5.33. Whilst it is acknowledged that the Appeal Scheme will result in ‘the loss of c2ha of the 

scheduled monument / scheduled area’, as described above, this in no way correlates 

to the loss of ‘hectares of buried archaeological remains’ or even the loss of any 

important remains. 

5.34. As was introduced in chapter 4, above, the extent and limits of many scheduled 

monuments and the scheduled area of Gatcombe Roman Settlement specifically do 

not represent the extent of known and important buried remains. Further to this point, 

the important remains are not distributed evenly across the scheduled area. In this 

specific case, the demonstrably important remains of great archaeological and historic 

interest all lie to west of the Appeal Scheme, within and immediately adjacent to the 

walled compound (nearly 400m away from the Appeal Site). 

5.35. Thus, the ‘loss’ of a certain quantum or area within any given scheduled monument, 

but specifically Gatcombe Roman Settlement, is not the relevant measure of an impact 

or harm (see below, further detail on this point in response to the Council’s Statement 

of Case and Historic England’s objection). 

5.36. In conclusion, following an ‘internal heritage balancing exercise’ the result would be 

‘no harm’ and no conflict with national or local planning policy regarding the protection 

of important buried archaeological remains. However, if one’s preference is to express 

this differently, while (as it happens) still coming to the same conclusion, one could say 

that the less than substantial harm (very much at the lower end of the scale) would be 

compensated by the heritage benefits alone. 

5.37. Linked to paragraph 5.26 above, it is worth coming back to the fact that multiple 

programmes of archaeological work, new development and other ground disturbing 

activities have been granted Scheduled Monument Consent within the areas known to 

contain the most important buried remains. Thus, the loss of these remains has been 
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deemed acceptable by the Historic England (and / or the Council) because the 

proposed developments delivered benefits that outweighed any harm or the harm 

could be directly mitigated.  

Specific remarks on the Council’s Statement of Case and Historic England’s 
position on the matter of physical impacts on buried archaeological remains 

5.38. Neither the Council nor Historic England have taken any account of how the adverse 

impacts of construction from the Appeal Scheme could be mitigated by expert 

investigation, responding to key regional research objectives, by the dissemination of 

the results of the work and the involvement of the local communities. This has resulted 

in a wholly inaccurate and incorrect presentation of the material issue; only the harm 

has been described, no benefits are being realised to counter, compensate, or mitigate 

the adverse effects. 

5.39. It is my reading of the material that supported the decision to refuse the application 

(from Historic England and the Council’s Officers) that my position regarding the nature 

of the impacts on the buried remains is not too dissimilar to that held by other 

stakeholders. Thus, as above, the material difference in opinion is due to the absence 

of a consideration (or even identification / acknowledgment) and weighting of the 

(public) heritage benefits by the Council and Historic England. 

5.40. Further to this key point, but drilling down into the finer detail, as is described on page 

3 of the Historic England letter of 5th April 2023 and at paragraph 4.16 of the Council’s 

Statement of Case, all of the archaeological remains within the Appeal Site would be 

lost / affected. This is not contested, although it is notable that the indicative layout 

does not even show the whole of the Appeal Site to be developed. As highlighted 

above, the remains of archaeological interest are known to be just the one potential 

Roman period, infilled ditch of a former field boundary. 

5.41. Based on this ‘logic’, Historic England (in the same letter) state that “within the area of 

the development this harm will be substantial”. 

5.42. However, the total loss of buried archaeological remains within the construction 

footprints of development sites, such as the Appeal Scheme, is an accepted norm. If 

a proposed development was for one dwelling, all buried archaeological remains within 

the construction footprint would be lost. If the development was for 750 dwellings, all 

buried archaeological remains within the construction footprint would be lost. 
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5.43. Tying this back to the point referred to in paragraphs 5.26 and 5.37, above, multiple 

Scheduled Monument Consents have been granted by DCMS or its predecessor state 

department (on the recommendation of Historic England / English Heritage). These 

have been for ground disturbing activities that have resulted in the loss of all buried 

archaeological remains within their construction footprint. Of course, it must be noted, 

that Scheduled Monument Consent was granted for the excavation of buried 

archaeological remains within the trial trenches carried out in 2013. This was deemed 

acceptable without any public (non-heritage) benefits being identified. 

5.44. Thus, this reference by Historic England to ‘substantial’ (using a term derived from the 

NPPF to denote a high level of effect on designated heritage asset) is at best 

meaningless or at worst misleading; it conveys no useful scale by which a measure of 

the harm can be articulated. This understanding can only be achieved by careful 

consideration of the specific elements of a heritage asset that might be affected, the 

relative significance (importance) of these remains and the means by which any loss 

or harm could be avoided mitigated (see above). 

The historic landscape character of the Appeal Site 

Character and heritage significance 

5.45. The Avon Historic Landscape Characterisation project (Chapman 1997) classifies the 

Appeal Site as belonging to and lying within ‘Group A Category 1’. This encapsulates 

a landscape type derived from medieval (or earlier), common (or shared) field systems 

generally associated with nucleated settlements. The report (Chapman 1997) 

stipulates that this landscape form is abundant in the county, and it is considered to be 

of heritage significance due to its evidential and historic values and degree of 

preservation. 

5.46. However, there are no diagnostic or landscape elements / features within the Appeal 

Site that give this character enough significance to justify describing it as a non-

designated heritage asset. It is my understanding that this is not an argument being 

pursued by the Council in its Statement of Case. It is my understanding that the 

Council’s position on this point is that the character of the Appeal Site is of direct 

relevance to the significance of the buried archaeological remains of Gatcombe 

Roman Settlement, thus is a contributory factor in the heritage significance of the 

Scheduled Monument. 

5.47. While the enclosure of the landscape to the west of Long Ashton, including the Appeal 

Site, may have occurred relatively early (i.e., pre-parliamentary inclosures of the 18th 
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and 19th centuries), and early 19th century mapping of the area does depict the field 

name of ‘Old Enclosures’, the existing character (field morphology, size, shape and 

boundaries) bears no resemblance to a Roman field system. Of course, the only known 

buried archaeological remains within the Appeal Site are of an infilled, field boundary 

of possible Roman date. However, there is no surface expression of these remains 

and their character cannot be experienced within the landscape today. 

5.48. Thus, the element of the character of the Appeal Site as a surviving remnant of the 

Roman-period landscape is limited to the sole factor that the land is in agricultural use. 

Again, for the avoidance of doubt this ‘land use’ is not sufficient to elevate the Appeal 

Site to the status of a heritage asset because of its historic landscape character. 

The setting and experience of the buried archaeological remains 

5.49. To develop this point further and to bring the important assessment of ‘setting’ into the 

narrative, one needs to consider the specific heritage significance of the buried 

archaeological remains of the Gatcombe Roman Settlement and how they are 

experienced. The archaeological interest of the buried remains is discussed above, 

and as set out in Chapter 4 of this Proof, this interest or value is not dependent on 

one’s experience of the remains. It is the historic interest that seeks to convey the story 

and thus the experience is relevant in this aspect alone. 
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Photo 1 – view from the southern edge of the Appeal Site, looking west 

5.50. However, this historic interest is almost completely hidden; it has a latent historic 

interest. While it is understood that some shallow earthworks relating to the Gatcombe 

Roman Settlement survive amongst the existing farm buildings these are unintelligible 

and physically inaccessible to the public. There are no signs or information boards that 

tell the story of the buried archaeological remains and the rich history of the place is 

lost. There is nothing that demarcates the extent of the scheduled area either. 

5.51. With a basically ‘invisible’ heritage asset, the true potential of the historic interest of 

the place is not realised. 
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Photo 2 – view from the southern edge of the Appeal Site, looking north-west 

5.52. For the well-informed observer, who has a detailed knowledge of the previous 

archaeological work and what this has taught us about the layout and function of the 

Roman Settlement, the historic interest could be realised, and this is likely to be best 

experienced when one is located in and around the existing farm buildings. 

5.53. From locations within and on the edge of the walled compound of the Roman 

Settlement, the current edge of the settlement at Long Ashton can be seen to the east. 

The presence of these built features within one’s view does, to a very limited degree, 

inhibit an attempt to experience what would have been, during the Roman period, an 

open, undeveloped, agricultural hinterland of small, enclosed paddocks, woodland and 

waste (unimproved land). 

The role of the Appeal Site in this experience and the impact of the Scheme 

5.54. The Appeal Scheme, when viewed from the eastern edge of the walled compound 

(near to the existing Gatcombe Farm buildings), would reinforce the negative 

component of the built form within the setting / experience of the important buried 

archaeological remains. Thus, the Appeal Scheme would result in an adverse effect or 

a less than substantial harm (very much at lower end of the scale). This harm would 
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only materialise prior to the consideration of potential positive heritage outcomes or 

benefits of the Appeal Scheme. 

5.55. However, the benefits need to be considered and the section 106 agreement includes 

for the provision of interpretation panels / information boards to tell the story of this 

currently hidden history. These will better reveal the significance of this designated 

heritage asset, they will release and enhance the historic interest of the place. These 

benefits will easily offset and outweigh the very limited impact of the change of 

character and the presence of further modern residential development within an area 

that would once have been the Roman period agricultural hinterland of the settlement. 
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6. OTHER POINTS OF NOTE 

The objection from Historic England 
6.1. The lack of recognition from Historic England regarding the public (heritage) benefits 

of the Appeal Scheme is already discussed above. However, it is worth noting that 

Historic England are objecting to the Appeal Scheme for reasons that are not even 

remotely substantiated. If they hold the position that the scheme should not be 

consented, it can only be because of conflict with national or local heritage policy; but 

no such conflict is articulated. 

6.2. In their letter of 5th April 2023, they state that they “object on heritage grounds”. Such 

an objection could only be grounded within the policy test of the NPPF and the Core 

Strategy / Development Plan, which require the public benefits to be weighed against 

any harm. Historic England have presented no consideration of the public (heritage or 

non-heritage) benefits. Furthermore, I would suggest that they are not qualified to offer 

an opinion or understanding of the weight that should be afforded to non-heritage 

public benefits. Thus, I am of the opinion that this ‘objection’ has no merit. 

6.3. Their letter of 5th April 2023 goes on to identify a position on harm (albeit a muddled 

one, see above re references to substantial and less than substantial harm), and this 

concludes (on page 4) that this harm is ‘at the higher end of less than substantial’. In 

the first instance, they present no evidence to qualify this remark / scale. This ‘higher 

end’ suggest that the impacts wouldn’t quite result in the total loss of significance of 

the entire monument but would come close. This is frankly an absurd conclusion, one 

that should be seen as undermining the validity of any opinion expressed and a 

fundamental misunderstanding of the scale of the Appeal Scheme and nature of the 

known buried archaeological remains present (within and out with the Appeal Site). 

6.4. The final remarks within the 5th April 2023 letter correctly direct the decision maker to 

undertake a planning balance to weigh the harm to heritage against the public benefits 

of the Appeal Scheme. However, the letter introduces a wholly incorrect measure in 

so far as suggesting these public benefits need to “decisively outweigh that harm”. No 

such test exists. Paragraph 202 of the NPPF is clear in stating “Where a development 

proposal will lead to less than substantial harm to the significance of a designated 

heritage asset, this harm should be weighed against the public benefits of the 

proposal…”. The term ‘decisive’ is not required within the test. 
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The removal of the land to the west of the Appeal Site from active ploughing 
6.5. As referred to above, the removal of the land to the west of the Appeal Site, is 

described in the section 106 agreement. This area is depicted within the blue line of 

the ‘Location Plan’ drawing number 100, dated 1st November 2021. 

6.6. The material benefits of including an agreement to secure this area from ploughing 

needs to be given weight. The cessation of ploughing within the scheduled area will 

protect any surviving buried remains from further degradation. 

  



 
 

38 
 
Warren Lane, Long Ashton – Robert Sutton Proof of Evidence (Heritage)                                                                                   © Cotswold Archaeology 
 

7. LEGISLATIVE AND POLICY CONTEXT 

7.1. This chapter summarises the legislative and policy context in relation to findings of 

my assessment presented in the preceding chapter. The evidence of Mr Clinton 

should be taken up for a presentation of these matters within the planning balance. 

Local policy  

7.2. As has been described above, my assessment is that Appeal Scheme, when allowing 

for the implementation of agreed programme of mitigation work, will result in no 

adverse impacts, this will ‘conserve’ (as described in Core Strategy Policy CS5) the 

Scheduled Monument. 

7.3. While Policy DM6 of the North Somerset Sites and Policies Plan identifies the 

preference for ‘preservation in situ’ but also recognises that excavation and recording 

could be a suitable approach. This Appeal Scheme is an example of where the need 

for preservation in situ is not required. 

7.4. Thus, the Appeal Scheme accords with the local policy tests. 

Legislation  

7.5. The Ancient Monuments and Archaeological Areas Act 1979 includes no specific 

provisions for the protection of remains as part of a planning balance exercise. Thus, 

the Act, while seeking to protect important archaeological remains, includes no test 

regarding the acceptability or otherwise, of a proposal that may disturb or result in the 

loss of such remains. Specifically, the opportunity does exist to apply for Scheduled 

Monument Consent (and for it to be granted) that will knowingly / willingly disturb or 

result in the loss of buried archaeological remains. 

National policy  

7.6. My assessment has found no harm to the heritage significance of the designated 

heritage assets (the scheduled monument). This is the result of the limited impacts 

being appropriately mitigated and offset by positive heritage effects (within an 

‘internal heritage balancing exercise’). Therefore, the provisions within the NPPF that 

would otherwise be relevant (potentially paragraph 202) are not triggered. 

7.7. However, should an alternative approach be taken to assessing and articulating the 

harm and public benefits (see above re Bramshill), I find the harm to be limited (very 

much at lower end of less than substantial harm) and in accordance with paragraph 

202, outweighed by the specific public (heritage) benefits of the Appeal Scheme. 
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7.8. Of course, I have made no attempt to (as I am not qualified to do so) bring the other 

non-heritage public benefits into my assessment. However, these would clearly 

deliver even greater benefits than the heritage benefits alone, all favouring a balance 

that falls towards policy concordance. This is discussed in the evidence of Mr Clinton. 
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8. CONCLUSIONS 

8.1. The key conclusions of my evidence can be summarised as: 

1) The known important buried archaeological remains of Gatcombe Roman 

Settlement lie nearly 400m to west of the Appeal Site. 

2) While a robust understanding is had of the archaeological potential of the Appeal 

Site, the only known remains within it are a single infilled ditch of a possible Roman 

period field boundary. This feature is of limtied archaeological interest. 

3) The physical loss of the buried archaeological remains within the Appeal Site can 

be adequately mitigated / offset by industry standard archaeological work in 

advance of construction. The advancement in our understanding of the buried 

archaeological remains and the ability to involve the local community and other 

interested stakeholders in this archaeological work, all form part of the potential 

public (heritage) benefits. 

4) The Appeal Scheme would reinforce a negative compenent of the current 

experience of the important buried archaeological remains. However, this adverse 

impact would only occur to a very peripheral compenent of the designated heritage 

assets significance. 

5) This impact to the experience of the Scheduled Monument would be easily 

outweighed by the heritage benefits that could be delivered by interpretation / 

information boards. 

8.2. The material benefits of including an agreement to remove the land parcel to the west 

of the Appeal Site from ploughing needs to be given weight. The cessation of ploughing 

within the scheduled area will protect any surviving buried remains from further 

degradation.  

8.3. In conclusion, while the evidence on the planning balance is given by Mr Clinton in his 

proof of evidence, for the reasons presented above, I am of the opinion that the very 

minimal adverse impacts can be adequately mitigated and thus there is no heritage 

reason to refuse the Appeal Scheme. 
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